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Troll Company

An extreme makeover

This case was written by M.Sc. Maria Frosig and M.A. Rikke Franch, Faculty of Further Education, Niels Brock Copenhagen Business College, Denmark, as a part of Leonardo da Vinci project “Moving towards the case method”.
It is intended to be used as the basis of class discussion rather than to illustrate either effective or ineffective handling of a management situation.
Buying emotions
A hairy friend 
“When you buy a troll from Troll Company, you acquire a friend. While watching the troll positive emotions are evoked. We know from customer response that some troll owners even talk to their troll when nobody else is listening,” says CEO Calle Oestergaard from the Troll-Company in Denmark. “The troll makes it’s owner experience belonging and warmth. We have managed to transfer this feeling from the actual doll to any item that carries the troll picture. However, the Troll Company has changed from a traditional toy manufacturer to a provider of Dam troll licenses. The licenses have become the primary business and contribute to most of the turnover whereas the sale of the traditional trolls has become a minor income source. Selling licenses dates back to the sixties. Licenses are sold to many different companies and appear in various formats like on toys, towels, watches and other accessories. 

Why deciding on licenses? All items depicting a troll from Troll Company are being upgraded from mere things to symbols of friendship. We have taken the next step as well by extending this feeling to the virtual universe. Our newest development is the creation of the Trollz world in co-operation with DIC Entertainment in the US: here girls from four to ten years find the trollz as gameboy games, DVD-entertainment, cell phone pictures and a lot of other features - all anchored in the website www.trollz.com. However, the backbone is still the connectedness between the world of trolls and the owner.” 
There are many trolls to be found – in this case the company behind the company is Troll Company, their troll is named Dam Troll after the founder and creator of the firm and the newest line of trolls is Trollz.
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A Dam troll in vinyl from 1970
The origin
The head quarter is located in the hamlet Gjøl in the northern part of Jutland far from the Danish capital Copenhagen. Gjøl has less than 1,300 inhabitants, the local school provides tuition up to the age of 13 and tourism seems to be the main source of income in this village located at the border of Limfjorden. This is hardship country: until sixty years ago fishing in the fjord provided the only way to feed a family and surviving here meant hard work and surrendering to the never resting wind, the instability of fish streams and – for many – a strong belief in a strict interpretation of Christianity restraining from dance, playing cards, smoking or drinking. Virtues to be hailed by the inhabitants were reliability, caution and perseverance. 
Limfjorden, Gjøl Havn, Aabybro



 The dot indicates the village Gjøl in Denmark – the place of origin for the Dam Troll
Troll Company is still located in Gjøl a few kilometres away from where the company started in a small fisherman’s house in 1959. The inventor Thomas Dam named the troll “The Dam Troll”. Being the son of a local fisherman and without a steady income he carved a troll out of wood as a present for his daughter in lack of means for a present. Later his wife Betty sent him to Aalborg, the nearest town, in order to sell of the wooden figures. Reluctantly Thomas Dam was on his way and to his surprise he found a merchant on the second day in town who bought every troll, he brought to town. The merchant saw the uniqueness of Thomas Dam’s work and thus set off the commercial use of the troll.

Today the roots of Troll Company remain in Gjøl where a few workers are employed to produce the occasional orders coming from often long term relations. These trolls are used as gift items and have become a living memory of how the company once was when everyone in Gjøl - had some kind of relation to the Troll Company. 
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 Thomas Dam – the creator of the Dam Troll (1915-1989)
The turnaround

A prosperous export to the US in the sixties made the troll the second best selling “idol” after Barbie. Trolls could be found everywhere in the world. After a slow period during the seventies and eighties the trolls became increasingly popular in the nineties. The production facilities in Gjøl were reduced to a minimum, as manufacturing started in China around 1985. “When it comes to the toy industry globalisation took place ages ago,” says the owner Niels Dam.

The company was established in 1959 and has survived as a major player in the toy industry despite times of financial difficulties, a factory fire in 1998 and attacks from various copycats who tried to duplicate the original Dam troll – named after the creator Thomas Dam. The Troll Company has a long history of international relations; Playmate being one of them:

When the inventor Thomas Dam died in 1989 his son Niels Dam was already working for the company. He realised the importance of defending the copyright and brand. “Shortly after Thomas Dam’s death it was realised that when a product is not owned by somebody, the product may not be protected against copying. Therefore we intensified the registering of the copyright to maintain the exclusivity of the brand. Since the registering was completed we have been contacted by various companies wanting to use the troll commercially”, the CEO Calle Oestergaard says. “We quit having a sales and export department and having outsourced the production already we now concentrate on maintaining our intellectual properties. Licenses are the core business now even though we still produce and market the traditional troll. We have only come this far because we have protected our copyright worldwide. 

Management

Niels Dam – the son of the troll inventor Thomas Dam – owns the company 100%. The CEO is Calle Oestergaard who joined the company in 1997 as director for sales and development. Niels Dam mostly deals with production issues in Asia whereas Calle Oestergaard is in charge of hunting down copycats and negotiating licences with partners predominantly in the US. Both live in Gjøl with their families. Niels Dam’s oldest son entered the company in beginning of the nineties but left the family business and works as a therapist today. Hopes are high that the youngest son of Niels Dam takes over after Calle Oestergaard but at his age of 12 plans for future are still uncertain. A book keeper and a receptionist as well as 2-3 part time labourers complete the company staff. 

Intellectual Property and protection issues

The ability of the consumer all over the world to recognize the Dam troll is an important issue when dealing with intellectual property and protection issues for the Dam troll. The aim of batting for the intellectual properties was to create an interest in the Troll concept and to reinforce the recognition process thereby making differentiation from other troll labels evident. In the beginning of the sixties the work of Thomas Dam was labelled as a piece of art by the Danish copyright authorities. Calle Oestergaard underlines the importance of this:” The appeal of the Dam troll to almost everyone - despite of age and culture – is anchored in the art work of Thomas Dam”.
There are lots of trolls on the market. How do the trolls from Gjøl differ from other trolls to be found? First of all the long history gives authenticity and trustworthiness, secondly the trolls are firmly anchored in the Scandinavian folklore and thirdly the troll has for long been branded as the genuine and real troll. Not only is the Troll Company copyright literally branded into each trolls’ foot; the company owns the exclusive intellectual property rights in the Dam designs, and as a licensor, closely monitors and enforces those rights worldwide. 
The brand was attacked by imitations from other troll manufacturers: in 1962 the Troll Company won the first case when a Danish competitor imitated the troll figurines. A law suit against a Norwegian toy company followed and again Troll Company won the case. But in spite of the success on the US-market the then owner Thomas Dam was not able to protect his brand and imitations flooded the market until Troll Company from 1996 spent considerable time and effort to protect the copyright and eventually obtained the intellectual properties in the United States and other important markets. 
Most prominent is the case against the US company Russ Berrie & Co.: Russ Berrie & Co was established 1964 and produce, distribute and sell toys like teddy bears, baby development toys, bibs as well as gift items as candles, picture frames and figurines. With app. 1,700 employees Russ Berrie & Co. provides more than 55,000 BtB-customers in 97 countries worldwide. Imagine begin a legal battle with a company that huge: it was like David fighting Goliath.  Nevertheless, Troll factory was eager to protect its intellectual properties. The law suit was a financial burden but as a result Russ Berrie transferred its copyright registrations to Troll Company and agreed not to sell RUSS products similar to the Dam troll. Due to the outcome of the case Troll Company obtained a vast amount of media coverage. The press release from Russ Berrie is to found as an appendix.
Russ Berrie has officially put its trolls to a rest: On their home page the section on Russ Trolls is marked in red writing: “Russ Berrie has announced that all Trolls are now retired”. The remaining Russ Berrie trolls were transferred to the Troll Company ensuring that no trolls remain in the Russ Berrie Company. 

Troll Company keeps emphasising the importance of protecting copyrights and intellectual property and is an active player when it comes to inform other companies on how to protect their ideas and copyright. Winning the law suit against Russ Berrie has already prevented a dozen of companies from selling and distributing the trolls.
“Classical trolls” is presently a relatively smaller line of business but this line is going to secure the long term business of the traditional trolls. The marketing of the classical trolls is less intensive but the concept is going to be long lasting, the CEO hopes. An example of a classical troll license recently sold is a Dam troll calendar from one of the important stationary companies, American Greetings. According to Calle Oestergaard the idea is to create licence partnerships in the same way as Snoopy from Peanuts© appears on stationary, clothing or kitchen ware. 
“We have these two trials – and if they fail the brand may have been damaged”, says Calle Oestergaard. “In earlier days a product itself could generate a surplus. Today shelf management is the master of branding of toys: The product has to be displayed as a concept or universe containing a variety of products linked to the brand. We would like the customer to leave the shop with a troll, a matching apron, troll kitchen utensils and preferably a troll stove. The brand receiving most media exposure is the most desired brand. This leads to a close connection between media exposure and shelf management. Word of mouth amongst the target group is essential as well but also this can be influenced by a 360 degree marketing effort.” Let us first have a look at the tangibles trolls – the heritage troll that has been in the market the last forty years:
The tangible troll

Most important is the personality of each troll regardless of customer type: The Troll Company actively supports the magic of trolls. In the US the story was established that the name “lucky troll” protects the owner but only if the troll is an original piece from the Troll Company. The proof of this is stamped into the foot sole of the troll. 

The body of the traditional troll is made of PVC; the hair is mostly nylon or for the very expensive troll Icelandic sheep’s fur. The company has been questioned several times by animal protection groups about the use of fur but according to the ethical standards of the company the fur used is from livestock animals only. The Dam trolls comes in more than 200 varieties at a price range from €5 to app. €80. All trolls are CE-marked and meet all safety standards required internationally. Due to the environmental risks of using phthalates the company has replaced this raw material and developed a new and safer material. This process was financially supported by the Danish government. Subsidies from the Danish government were granted as an incentive to stimulate environmentally friendly production of small Danish enterprises. 
 As a toy and as a collector’s item the trolls are truly versatile. As a child you can play with the different trolls. The trolls are unbreakable and easy-to clean yet they still have a soft and smooth feeling to them and the smell is fruity as strawberries. The troll clothing is traditionally made out of felt but may also appear in different fabrics. Both boys and girls may have a troll since a boy does not consider the troll to be doll. Children may buy the trolls as a toy or receive them as a present or a prize and apparently role play and decoration are the main purposes of having trolls. Children perceive the troll as timeless since the cuteness and charm attract the children. Older children may win a troll as price in sports competitions with the printed logo of the sponsor and/or the event. In general the trolls survive the transition of the owner from child to teenager and may at some stage be put on a shelf for decoration purpose or as a reassuring yet cool bridge back to childhood.  

Many adults perceive the trolls as collectibles. Trolls are staged around the troll themes: trolls can be royals, soccer players, prisoners, supermen or angels – just to mention a few. At special occasions like jubilees, national sports events etc. only a limited number of trolls were produced in order to make them something special for the peckish collectors. 

To adults the trolls provide access to the troll community - both virtual and actual. In many ways there is motherly and caring tone-of-voice within the collector’s online- community combined with the basic urge to hunt down a new troll for collection. Collectors share the enthusiasm for the trolls – a lady in the US has 12,000 different trolls and thinks of opening a museum, reports Calle Oestergaard. 
On various web sites troll fans give away tips on internet auctioning. A collector writes: 
“Then again, perhaps it is just me…but being able to find Dam near anything we collect while sitting and viewing some pictures instead of feeling the item, has just taken some of the fun out of collecting anything! This year I have vowed to get back to the basics of collection. Remembering that the road trip and thrill of the search, sharing a good time and conversation, along with the ability to touch and feel things before I buy. That is the reason we started to collect things to begin with, and is really what it is all about! “
The collectors may find valuable information in the speciality books: “Troll identification and price guide” by Debra Clark and the book “Trolls” by Jan Lindenberger that shows more than 600 troll specimen from different companies with current collector prices. Oddly enough, the most sought after troll seems to be a Dam alligator troll from the sixties. Collectors also trade the troll at internet auction sites like E-Bay where recently an 18” Dam boy troll from 1979 was put on sale for a minimum price of $70 dollar.

Calle Oestergaard explains the fascination of the collectors: “There is a strong similarity between collecting and branding. As a collector you gather items that mirror yourself in the same way as a customer perceives a brand as a way to express his own personality. We do not nurse the collectors in any way but we treasure the way the positive feelings towards the trolls are passed on from one generation to the next. Collectibels or toy – the Dam troll has a subtle humorous expression: The  troll becomes an image of carefree fun.
What makes a troll from Troll Company valuable? One answer lies in the consistency of the design: the trolls are always recognisable. The specific outfit makes the troll a contemporary player. Still, the key to the success of the Troll Company is the perception of the troll by the troll owner - or by the expectations of the troll donor, as Trolls are often given as gifts. A Dam troll is an invitation to the owner to create a fantasy, a safe haven and a fantasy world regardless of the age group. The type of imagery may change from childhood to adult life but the basic feature is the projection of emotions from the owner to the troll. The Dam troll triggers stories and at the same time becomes an element in the story of the owner.

But how can a Danish company with a long family history keep having success by designing, producing, exporting and marketing trolls and troll licenses all over the world? I? In some cultures trolls appear to be cute whereas in other cultures they are perceived as ugly and even impious. The Troll Company has set ethical standards for the troll and the use of the troll: the troll is never to be seen in a context of violence, sex or racial issues. This goes for the actual troll and for he licences, the Troll Company issues. 
The extreme makeover of trolls – a licence to Trollz
The license partners trust the Troll Company due to the fact that the intellectual properties are carefully protected and constantly supervised in case of any copying taking place. During the recent years several American entertainment companies have contacted the Troll Company to develop the troll concept surrounding the troll even more. “We needed entire troll universes”, says Calle Oestergaard. The outcome is the establishment of a partnership entered in the beginning of 2005 with DIC Entertainment, an American company producing cartoons a.o. ”Inspector Gadget”, ”Sabrina” and ”Super Mario Bros”. Calle Oestergaard says, ”In the USA the troll is a well known character almost similar to Mickey Mouse. We had many offers but chose DIC as a partner because we felt that DIC would respect the values the Dam troll represents. It is the intention together with DIC to market a new project called: Trollz using the image and feelings the troll has been known for since many years. The look of the troll will be redesigned to follow the current trends and will not look like the original one invented by Thomas Dam”. The new project requires an investment of app. 20 million US Dollars and the Troll Company provides the overall idea concept but has no money at stake. 
The major change is that the troll will be sold on a licence and may appear in various shapes, media etc. More than 30 companies have bought the Trollz licence and have spent and are still spending considerable amounts of development costs for production, marketing, distribution etc. in order to operate this business concept. Some of the licensees are well known multinational companies like Hasbro (children toys), Warner Bros. (video and DVD) and Scholastic (children’s books) and an intensive marketing plan including all the participants who have bought the Trollz license will soon be realised. Every detail is carefully planned including a style guide for each country on how to use Trollz in various merchandise like for example apparel, wall paper design and stationary. 
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Troll bag
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Troll wig for halloween

A central part is the world wide webpage www.trollz.com – the website gathers the Trollz-community and holds every possible issue a wannabe-teenager might fancy. The webpage will be adjusted to the individual countries where the Trollz are sold in order to give a localised identity and have all communication in the local language. The Trollz are global because they represent no violence, sex or racism. Though being girls Trollz have no female curves at all whereas both Bratz and Witch figures look like full grown models ”You cannot have globalisation without localization”, states the Calle Oestergaard.
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Intensive launching of children’s toys like the Pokemon mania appears from time to time and some products only stay in the market for a very short time whereas others stay over a period of time sufficient to cover their launching costs or even turn into a billion dollar fortune! The president and CEO of DIC Entertainment Andy Heyward explains that the 360 degree marketing will take place in all possible media channels and currently more than one thousand animators, editors, sound technicians and other creative specialists are working on the major launch aimed at girls between 6 and 13 years old. On purpose the age span is published up to teenager level as the young girls idolise the teenage girls. 
In an article in Animation World Magazine Andy Heyward points to the multiple revenue streams anticipated from the Trollz property. DIC has reached agreements with key broadcasters in major global territories and has deals with major merchandise partners such as Hasbro, Scholastic and Warner Home Video. But how did Andy Heyward come up with the idea of revamping the Dam troll? He saw his daughter with a Troll eraser on the tip on her pencil. The pencil had been lying in around in the house for fifteen years.” Bells went off in my head right away and I contacted the owner of the Trollz in Denmark then jumped on a plane to meet him. I would not leave until we had signed a deal.” Andy Heyward
 thinks of the launch of the Trollz as the invasion of Normandy: Television, consumer products, publishing and the online community are all launched together at the same time. Heyward considered the gender issue when deciding on the make over of the troll heritage: “With boys, they get an action toy in one hand and an action toy in the other and they are happy. With girls it is about hair play and dressing up. And the one thing about Trollz is their big, colourful hair. It goes back to Samson and Delilah. There were over 4 billion dollars of trolls sold yet they never sold in the mass market, they sold in gift shops and airports but never at a Wal-Mart or a Target. And there was never an entertainment element behind them. So I just felt that we could put together a rich entertainment dimension and a consumer product dimension.” But there was more than the hair and even for a company as DIC Entertainment the resonance was unusual. In the article “Trollz with a Z” in “The Daily News
” from January 13. 2006 the journalist Evan Henerson interviews Nancy Fowler, the DIC senior vice president for worldwide consumer products. She explains:
DIC acquired the worldwide franchise rights from the Denmark-based DAM Things in 2003. At the end of the year, when DIC had assembled a presentation and began meeting with potential franchise partners, company officials began to realize just how beloved the creatures were. Mattel offered to sign a deal the day the product was pitched. Other companies at various stages of DIC's Trollz "road show" were equally eager to secure the toy license and keep the product away from competitors. DIC met with similar enthusiasm when they did road shows for the publishing franchise. "This doesn't happen a lot," says Nancy Fowler, DIC's senior vice president for worldwide consumer products. "Usually it's, 'We like it. We'll do some testing. We have some questions. Can you come back with this?' (With Mattel) it was, 'stop everything.' We thought, 'Oh my God. Maybe we have created something very unique." Or at least something uniquely recognizable. According to Fowler, buyers would show up at meetings with their own vintage Troll dolls and accompanying names and anecdotes. 

Since the launch in April 2005 more than 1.3 million children have become member of the virtual community at www.trollz.com. In the US the site ranked in the top 10 of Kid Entertainment sites for girls 6-14 years old and posted number one Kids Entertainment site for girls in the age range 2-6 years old. (Source: Media Metrix, September 2005). The site encourages interaction with user. Obviously, the girl can create her own troll. Among many other features the Trollz’ Hair Saloon, a Trollz mobile section for ringtones, a Spell shop and the Bank of Trollzopolis for the fictional currency- trollars – are saved and withdrawn. All though a result from the “Trollz Pollz “ should be interpreted with a bit of caution 47% of the voters in these community polls state that they enter the site more than once a day. 
The website anchors the other Trollz activities as videogames, television, DVD and tangible Trollz. The television version is sold to stations in Turkey, France and Mexico and includes the BBC as a customer. In a press release May 31, 2005 the BBC states the target group as being girls between seven and nine years old. “The BBC Worldwide will work alongside DIC’s appointed global toy partner Hasbro and book publisher Scholastic in the UK. Deals have already been agreed for toiletries and hair care, greeting cards, bedding, bags and wheeled toys. Other key partners are Ubisoft for software and One World for mobile”. From the point of view of the BBC the Trollz combine the girlie issues as boyfriends, money, clothing and hair with being cool and empowering. Obviously, the two mothers of  Trollz-spelled girls agree as least according to these review from Amazon.com: 
(...) I'm a mother of four, with three girls ages 6, 4, and 2 1/2. On Christmas morning my four year old received two Trollz dolls and we just bought my 6 year old daughter one this weekend (with money she had saved since November) because they loved these dolls so much. These dolls are WONDERFUL. They have the "funky" style of a Bratz doll (which we don't allow in the house) but are so much better. They have large open eyes and colorful features, but they don't have that "sexy" quality that Bratz do. They are just cute and fun. The feet and head "pop" off of the dolls so that you can exchange shoes, styles, etc. The clothes go on really easy (even my 2 1/2 year old can dress them). The trollz hair is fun and easy to put the little clips and ties in and my girls LOVE the little jewels on their bellies. These have inspired so much imaginary playtime and they all three will play in the living room and you can hear the dialogue from some made up Trollz adventure as they move about the room. Wonderful! I'm probably going to try to get the other two dolls so that they'll have all five. These dolls have been just great for my girls. Even my husband likes them! :) January 9, 2006
”My daughter received three of the trollz dolls for Christmas and asked for the other two for her birthday. She has all kinds of trollz stuff and enjoys playing with them for hours. I'm glad that there is something out there that the makes girls in this world feel like they can do anything. I want my daughter to know that she can do and be anything she wants all she has to do is work hard for it. The cartoon on in the mornings at 7am makes girls the important ones for a change. My daughter and every little girl out there should know that they are important and that they can be and do whatever they want if they just work for it. I don't want my daughter to ever feel that all she is good for is cooking, cleaning and having babies.” January 23, 2006

Trollz as means of girl power - clearly, the strategy of avoiding sexism and racism and encouraging empowerment and independence has succeeded. The ultimate crash test for the Trollz: Becoming an integrated part of a McDonald Happy Meal. All main characters from the television series are available in the fast food outlets. The Trollz-website also reminds its’ users of the opportunity of this. But as Calle Oestergaard says “We live with technology, but the youngsters live within technology.
The future

In the small town of Gjøl in Denmark the prevailing atmosphere is calm and the managing director says in his modest tone: ”This is typical American and we believe that this launch is similar to Pokemon or Barbie. Since many years we have had business with Americans and we have learned that today they may believe 100% in something and tomorrow they have started something completely different. The girls in the target group are very critical and advertising literate. We have to catch their attention within seconds. They are the judges on, how the DIC outcome is going to be. How long is Trollzmania including TV, video games, and virtual communication going to last? “We are in a win-win position at the moment, because our main task at the moment is to monitor the licensees. Everything has been dealt with. Our trustworthiness is at stake here, and this is the reason why we are so heavy involved with the licensees. We are an active partner”, underlines Calle Oestergaard. “We have decided to moderate our expectations, take a deep breath and wait for things to happen as we cannot base business on expectations only. Perhaps this attitude sounds slightly provincial from the North of Denmark but our business started in the fifties and we intend to stay in the market for many years so we do not ”count our chicken until they are hatched”, concludes Calle Oestergaard. Anyway, we have decided to re-launch our heritage trolls as well – but that is still an area we work on.
While Calle Oestergaard remains modest the makeover of the Dam Troll has not gone unnoticed. Even Newsweek mentioned the launch of the Trollz (July 18, 2005) together with USA Today and US- based Marketing Magazine. But impressing Calle Oestergaard is a difficult task. Maybe the bank account of the company can do the trick.
	Trollz with a 'Z' 

By Evan Henerson
Staff writer 


Andy Heyward, Chairman and CEO of DIC Entertainment, the company that created Trollz, an updated version of the old Troll dolls. (Evan Yee/Daily News)
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The enormous mass of multicolored hair and the belly-button jewels are consistent. Otherwise, the creatures coming to a Web site, DVD player and clothing retailer near you in 2005 are not the Trolls of yesteryear. 

Yes, fans of all things retro, the Trolls are back, sporting a new look, a new agenda, a new target audience and a Z. 

The brand name has been tweaked in an effort to appeal to the coveted 8-to-13-year-old "tween" audience that DIC Entertainment and its formidable lineup of licensing partners are targeting. Where the Trolls of old were homely, naked and decidedly unglamorous, the new "Trollz" are cute, fashionable and plugged into every element of a tween's life, from malls to iPods, computers to cell phones. In the cartoon and online world of Trollzopolis, however, the Trollz use "tPods" and "spell phones." 

Proclaiming the motto B.F.F.L. ("best friends for life"), the five Trollz of the cartoon Trollzopolis are bookish Sapphire; ditzy, fashion-savvy Topaz; spoiled group leader Ruby; goth-ish Onyx; and Troll-next-door Amethyst. There are boy Trollz, too, but it's the girls who possess the magic abilities. When a girl Troll reaches a certain age, her belly button jewel begins to glow, meaning she has access to her magic powers. 

Despite the exposed midriffs and boy craziness, sexual suggestiveness is not intended to be part of the appeal or marketing plan. DIC president and CEO Andy Heyward views the relationship between the Trollz as a combination of "Winnie the Pooh," "Friends" and "Sex and the City." 

"What do these things have in common?" says Heyward. "They're basically about family -- groups whose members have hopes, fears, insecurities, jealousies, aspirations and all the different gamuts of human experience and emotions. At the end of the day, they function as a group and as a family. And you know when the chips are down, they're there for each other." 

"We wanted to get right into a 13-year-old's lexicon. We wanted to be right into what they're all about," says Mike Maliani, DIC's chief creative officer and the man whose team is largely credited with the Trollz's new look. "The way the tween market is, these girls are assaulted constantly with color, advertising, iPods, getting the pink ones or the green ones. We wanted to get that all in." 

To get a firsthand look at that lexicon, Maliani needed to look no further than his 13-year-old daughter and her friends, whose activities and interests were inspirational. 

"Her thing is, how does she get to the mall with her friends as often as possible. They're like clotheshorses. It's phenomenal what they know," says Maliani. "You ask her, 'Who won the Civil War?' and she'll ask, 'Who fought?' But if you ask her to program an iPod, she'll do it in 30 seconds. She can multitask doing 8 million things." 

DIC's Trollz barrage begins in March with the launch of the www.Trollz.com Web site, which will allow a participant to create and clothe her own individual Troll, buy and furnish an apartment, shop, interact with friends and send hexes via spell phone. Books (by Scholastic) and toys (Hasbro) will come out in July, followed by cartoon collection DVDs in September (in time for back to school). The cartoon series broadcasts internationally in October. 

By that time, officials at the Burbank-based DIC are hopeful that the Trollz theme song (officials are negotiating with Ashlee Simpson to perform it) and its catch phrase, "It's a hair thing," will have permeated every segment of the market. 

Nathan Wright, the 27-year-old founder of the countercultural Web site MonkeyCube.com, views the strategy as an attempt to "create a fad instead of letting a fad develop on its own and gain its own momentum." 

"Companies almost have the American consumer believing, even though it doesn't yet exist as a fad," says Wright, who gained international acclaim for his effort to sell his soul on eBay. "I have no doubt that this will be wildly popular." 

The target audience, the theory goes, will take to the clothing, accessories and everyday tween-girl issues (boys, popularity, parties, zits) experienced by Amethyst, Ruby and the gang. Their nostalgia-embracing parents will break out their Troll dolls from the 1960s -- the original Troll doll will also see a relaunch as a collector's item -- and the locks of thousands of silky-haired Trolls on playthings and key chains will be fondled anew. 

"People see it, they want to touch it. There's something primordial about it," says Heyward, a former writer for Hanna-Barbera. "I don't know what it is. I can't explain it myself. It's a hair thing. That's all I can say." 

A woodcarver named Thomas Dam created his first wooden troll figure in the late 1950s as a present for his daughter. The Dammit Doll caught the attention of a Danish toy-store owner, and eventually the items were mass-marketed in rubber. The figures flooded the market in the early 1960s, becoming the second-biggest-selling doll (behind Barbie) through much of the decade. They experienced a rebirth in the 1990s. 

The creatures' appeal, according to toy- and doll-industry experts, was their novelty status. 

"What was fun about them was that they were like typical doll or action figures," says Jane Abrahams, director of marketing for the Alexander Doll Co. "It was fun collecting all the different hair, seeing who could make the coolest hairstyle and collecting the birthstones. Sometimes kids gravitate toward things that aren't perfect-looking." 

DIC acquired the worldwide franchise rights from the Denmark-based DAM Things in 2003. At the end of the year, when DIC had assembled a presentation and began meeting with potential franchise partners, company officials began to realize just how beloved the creatures were. 

Mattel offered to sign a deal the day the product was pitched. Other companies at various stages of DIC's Trollz "road show" were equally eager to secure the toy license and keep the product away from competitors. DIC met with similar enthusiasm when they did road shows for the publishing franchise. 

"This doesn't happen a lot," says Nancy Fowler, DIC's senior vice president for worldwide consumer products. "Usually it's, 'We like it. We'll do some testing. We have some questions. Can you come back with this?' (With Mattel) it was, 'stop everything.' We thought, 'Oh my God. Maybe we have created something very unique." 

Or at least something uniquely recognizable. According to Fowler, buyers would show up at meetings with their own vintage Troll dolls and accompanying names and anecdotes. 

Was it a "hair thing"? 

"I just think people remember happier, simpler times," says Fowler. "People like being reminded of when they were playing with certain things, whether it was a good-luck charm or a good memory. Maybe your dad gave you one to say, 'Good luck on your exam." 

"The Trolls bring a smile to people's faces," she adds. "Hopefully we can do that again." 

---
Evan Henerson, (818) 713-3651 evan.henerson@dailynews.com 
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Appendix:

 Russ Berrie settles lawsuit with Troll
OAKLAND, N.J., March 4, 2004 -- Russ Berrie and Company Inc. and Dam Things from Denmark (also known as "Troll Company") announced the settlement of a copyright infringement lawsuit brought by Troll Company against RUSS.
The lawsuit, pending in New Jersey federal district court, concerned the Good Luck Troll, a well-known character created and popularized by Troll Company's founder, Thomas Dam, almost fifty years ago. Troll Company, which had its U.S. copyright restored by federal statute in 1996, alleged that RUSS infringed the Troll Company's Good Luck Troll design. RUSS denied all liability and claimed the right to sell its RUSS troll products, for which it obtained copyright registrations prior to the restoration of copyright in Troll Company's Good Luck Troll. 
Under the terms of the settlement, RUSS has acknowledged that Troll Company is the owner of exclusive rights in the Good Luck Troll, has transferred its copyright registrations to Troll Company, and has agreed it will not sell RUSS products similar to the Good Luck Troll. Other terms of the settlement were not disclosed. 
Troll Company President and CEO Calle Ostergaard, stated that, "This settlement confirms Troll Company's ownership of all rights in the Good Luck Troll. The company is delighted to be able to put this litigation behind it and focus on its core business-making and selling the Good Luck Trolls that are known and loved by children of all ages." 
RUSS Chief Executive Officer Angelica Berrie, stated that, "We welcome the settlement, which ends the uncertainties and costs of litigation. There was no material adverse impact on RUSS's financial statements. RUSS's sale of troll products represented less than 1/2 of 1% of RUSS's sales in both 2002 and 2003." 
Troll Company is a Danish corporation headquartered in Gjol, Denmark. It is best known for its Good Luck Troll, created by its founder Thomas Dam. The company owns the exclusive intellectual property rights in the Dam designs and, as a licensor, closely monitors and enforces those rights worldwide. 
[Top of Page] [Home]
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Trolling for Copyrights

Tresa Baldas
The National Law Journal
09-21-2004


When Danish woodcutter Thomas Dan carved out the fuzzy-haired troll doll in 1959 because he was too poor to buy his daughter a birthday gift, he probably never imagined his creation would wind up in a legal debate in the United States. 

But 45 years later, in a New York courthouse, the trolls have ended up in two copyright infringement lawsuits using an 8-year-old copyright restoration law that's protected everything from Godzilla's voice to Escher's never-ending stairs to the music of Peter and the Wolf. 

The law, known as the Uruguay Round Agreement Act of 1994 (URAA), which took effect in 1996, has sparked a constitutional debate among legal scholars and intellectual property lawyers who argue over a key sticking point: Should something that's slipped into the public domain ever be taken out? 

Under the URAA, foreign works that had been allowed into the public domain in the U.S. as a result of failure to follow U.S. copyright formalities are now eligible for automatic copyright restoration. Works that were once a free-for-all for artists and entertainers in the U.S. are now off-limits. 

48,000 WORKS OF ART 

Colette Vogele, a copyright attorney with Stanford Law School's Center for Internet and Society who is currently challenging the constitutionality of the act, believes that restoring copyrights to works that have been in the public domain stunts cultural development and creativity by artists. 

Vogele said 48,000 individual works of art have been affected by the restoration act, with artists claiming the works are subject to copyright restoration and should be removed from the public domain. 

"To create new works, authors, composers and writers use things that are in the public domain regularly," said Vogele, who is representing a Denver composer suing over the loss of rights to perform various musical compositions taken out of the public domain by the URAA. Golan v. Ashcroft, 310 F. Supp. 2d 1215 (D. Colo.). "They build on that history that has been developed over many centuries. And by taking a land grab of works out of the public domain -- it's setting a kind of precedent that we think is very dangerous." 

Vogele added, "[w]e have this generation of children who will never hear these great works of composition because they will not be in the public domain." 

But not all artwork should be up for grabs, argued copyright attorney Patrick Perkins, who in 1996 successfully sought copyright restoration for Dutch artist M.C. Escher in what was the first restoration suit filed under the 1996 act. Cordon Art B.V. v. Walker, 40 U.S.P.Q. 2d 1506 (S.D. Calif. 1996) 

"It's always been baffling to me -- the notion that creativity is fostered by allowing people to copy other people's creative expression. Create a new character. Write a new story. Don't copy somebody else's," said Perkins, a partner at New York's Fross Zelnick Lehrman & Zissu. 

"The framers of the Constitution made it clear that the intent of the copyright clause was to encourage creativity. Ultimately, creativity is encouraged by the ability to reap the benefits of your creations," Perkins said. 

THE TROLL STORY 

Craig Mende, a copyright attorney with Fross Zelnick who is handling the troll lawsuits, said the story of the trolls is a clear-cut example of how the URAA helps prevent art piracy. 

The trolls inadvertently fell into the public domain in the United States 40 years ago through a loophole in laws governing international copyright protection. They became freely produced in the United States and lost licensing revenue. 

But with the URAA amendments to the U.S. Copyright Act, the trolls regained their copyright protection and the Troll Co. started going after companies that had taken advantage of their public-domain status. 

Under the URAA, an artist must meet three criteria for copyright restoration status: 

The work must not be in the public domain in its source country due to expiration, and cannot have been published first in the United States. 

The work must be in the public domain in the United States due to a failure to comply with copyright law formalities. 

The author must have been a national of a participating country when the work was established. 

Companies or artists whose copyrights have been restored are urged to send a Notice of Intent to Enforce to anyone who may have used their works when they were in the public domain, and continues to do so. 

According to Mende, the Troll Co. met all those requirements, and since the passage of the amendment has successfully stopped more than a dozen companies from selling and distributing the trolls. It also has resolved legal disputes with Walt Disney Co., which had to get a license to use the trolls in the Toy Story movies, and Warner Bros., which also had to get a license to continue using the trolls as props on The Drew Carey Show. 

"Once the restoration came into effect in the beginning of 1996, our clients' rights were restored, but there were a number of companies that nonetheless went out and created and sold trolls," said Mende. 

In the last two months, the Troll Co. filed two copyright infringement lawsuits in federal court in New York, and it plans to file a third in the near future, Mende said. These troll cases have piqued the interest of many IP lawyers nationwide. Troll Company ApS v. Street Players Holding Corp. and David Seagull, No. 04 CV 5614 (S.D.N.Y.). 

"The trolls have made amazing comebacks. They just keep coming back from the dead," said IP attorney Parker Bagley, a partner at New York's Milbank, Tweed, Hadley & McCloy who in the past has helped the Hummel figurine company protect its copyright status. 

One of the defendants in the troll lawsuits is Street Players Holding Corp., a California-based toy company that, Mende said, is about to market "mopheads," a version of the troll doll. 

The Street Players' lawyer, Jeffrey Nagin of Rosenfeld Meyer & Susman in Beverly Hills, Calif., could not be reached for comment. 

A CONSTITUTIONAL BATTLE 

As the troll lawsuits move forward, efforts have been under way to declare the law unconstitutional. Some are still ongoing. Others have failed. 

For example, on June 19, the U.S. District Court for the District of Columbia rejected arguments by a music publishing company and a film preservation company that the restoration of foreign copyrights under the Uruguay act are unconstitutional. Luck's Music Library v. Ashcroft. 

Restoration rights got another boost last year from the 5th U.S. Circuit Court of Appeals, which on May 19, 2003, ruled in favor of a group of Mexican copyright holders who sued over the copyrights of 88 Mexican films from the 1930s and 1950s that were distributed in the United States. The U.S. Supreme Court refused to hear a further appeal. Alameda Films v. AARC, 331 F. 3d 472 (5th Cir. 2003). 

A PLAN OF ATTACK 

Meanwhile, the Stanford Center for Internet and Society is moving forward with its effort to have the URAA declared unconstitutional on behalf of the Denver conductor seeking to perform compositions taken out of the public domain by the URAA. 

Denver attorney Hugh Gottschalk of Wheeler Trigg & Kennedy, one of several lawyers assisting with the case, said one of the biggest obstacles is "getting our arms around the scope and extent of the harm that's occurred" as a result of work leaving the public domain. 

"Taking works out of the public domain is not consistent with the concept of protecting creative works," Gottschalk said. "If they've been in the public domain, you're not really serving the public interest by taking them out." 

Professor Dennis Karjala, who teaches international IP and copyright law at Arizona State University College of Law, echoed that sentiment, calling the Uruguay act a "mistake" that stifles creative thought. 

"The public domain is getting choked off and the public domain is the source of new creativity and that's the problem," Karjala said. "When Disney takes a Grimm story and Disneyfies it, it's a better story, it's a valuable contribution." 

Vogele said she plans to cite several cases in which courts recognize that once material is in the public domain, it remains there forever. 

For example, she said, in Bridge Publications Inc. v. F.A.C.T.Net Inc., 183 F.R.D. 254 (D. Colo. 1998), the court found that "[o]nce a work enters the public domain, it remains there irrevocably." And in Jacobs v. Robitaille, 406 F. Supp. 1145 (D.N.H. 1976), the court ruled that "[o]nce a work has been injected into the public domain, all of its copyright protection is lost permanently and cannot be restored or reclaimed." 

Mende doubts the Stanford group will have much luck in overturning the URAA, "mostly because it's a high hurdle to show that something is truly unconstitutional. 

"I don't think it's going to go very far. This U.S. statute was passed in part so that the U.S. would comply with the original international treaty, and I think courts will be very reluctant to undo obligations under a treaty," Mende said. 

And as for copyright restoration deterring artistic growth, Mende called the argument "specious." 

"The people who are out there trying to take advantage of former public domain status are not people who are adding greatly to the world of creative works," Mende said. "They're more likely trying to make a quick buck than adding something new and creative to the world ... especially in cases where you're reproducing collectibles and knickknacks."





APPENDIX 1
Profit and loss account for the period 1 May to 30 April 

All figures in DKK ‘000

	
	Note
	2003/04
	2002/03
	2001/02

	Net turnover
	
	-
	-
	-

	Variable costs
	
	-
	-
	-

	Gross profit
	
	18,407
	3,287
	14,406

	Staff cost
	
	2,138
	1,687
	1,668

	Other operating costs
	
	5,295
	4,267
	6,844

	Operating profit (EBITDA)
	
	10,974
	-2,667
	5,894

	Depreciation
	
	234
	249
	258

	Profit before financial items (EBIT)
	
	10,740
	-2,916
	5,636

	Financial income
	
	509
	287
	33

	Financial expenses
	
	142
	245
	689

	Profit before tax              
	
	11,107
	-2,874
	4,980

	Tax
	
	2,469
	-
	-

	Net result for the year
	
	8,638
	-2,874
	4,980


Balance sheet per 30 April (all figures in DKK ‘000)

	ASSETS
	Note
	30/4/2004
	30/4/2003
	30/4/2002

	FIXED ASSETS


	
	
	
	

	Land & buildings
	
	2,846
	2,946
	3,046

	Equipment and Motor vehicles
	
	211
	264
	405

	Total fixed assets


	
	3,057
	3,210
	3,451

	CURRENT ASSETS


	
	
	
	

	Stock of raw materials
	
	802
	889
	911

	Stock of finished goods
	
	1,487
	1,533
	1,430

	Trade debtors
	
	507
	276
	423

	Other debtors
	
	369
	2,012
	1,877

	Prepayments
	
	25
	22
	53

	Cash
	
	17,349
	3,446
	8,211

	Total current assets

	
	20,539
	6,275
	12,905

	TOTAL ASSETS


	
	23,596
	10,204
	16,356


	EQUITY & LIABILITIES
	Note
	2004
	2003
	2002

	EQUITY


	
	
	
	

	Share capital
	
	500
	500
	500

	Other reserves
	
	125
	125
	125

	Retained earnings
	
	10,458
	5,821
	8,694

	Dividend payable
	
	4,000
	-
	200

	Total equity
	
	15,083
	6,446
	9,519

	Provisions


	
	791
	-
	-

	LIABILITIES
	
	
	
	

	Long term liabilities:


	
	
	
	

	Loans
	
	2,611
	3,007
	3,515

	Short term liabilities


	
	
	
	

	Bank loans
	
	272
	606
	603

	Trade creditors
	
	2,875
	1,028
	2,385

	Other creditors
	
	1,964
	301
	334

	Total short term liabilities


	
	5,111
	1,935
	³,322

	Total liabilities


	
	7,722
	4,942
	6,837

	TOTAL EQUITY AND LIABILITIES
	
	23,596
	11,388
	16,356


� Hollywood Reporter, Sept. 1, 2004





� A full version of the article is attached as appendix 2
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